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SETTLEMENT AGREEMENT 

TCEQ WATER QUALITY APPLICATION WQ0014988001 
 

This Settlement Agreement (the “Agreement”) is entered into as of the ____ day of July 

2020, to resolve all issues related to the application for Permit No. WQ0014988001 between South 

Central Water Company, a Texas Corporation (hereafter “Applicant”) and the Greater Edwards 

Aquifer Alliance (“GEAA”) and Yvonne Chapman (collectively, “Protestants”). For purposes of 

this Agreement the Applicant and Protestants are herein collectively referred to as the “Parties.” 

R E C I T A L S 

WHEREAS, the Applicant submitted an application to the Texas Commission on 

Environmental Quality (“TCEQ”) for an amendment to TPDES Permit No. WQ0014988001 to 

authorize the discharge of treated domestic wastewater at a daily average flow not to exceed 

950,000 gpd in Comal County, Texas into an unnamed tributary of Upper Cibolo Creek (the 

“Application”). 

 

WHEREAS, the Executive Director of the Texas Commission on Environmental Quality 

(“TCEQ”) issued draft TPDES Permit No. WQ0014988001 on or about June 24, 2019.  

 

WHEREAS, GEAA submitted comments regarding the Application, and requested a 

hearing on the Application. 

 

WHEREAS, Yvonne Chapman submitted comments regarding the Application, and 

requested a hearing on the Application. 

WHEREAS, GEAA and South Central met on January 29, 2020, and have subsequently 

reached a settlement of the issues regarding TPDES Permit No WQ0014988001. 

WHEREAS, Yvonne Chapman concurs in the agreement reached between GEAA and 

South Central. 

WHEREAS, this Agreement is being executed by the Parties to clarify, finalize and 

memorialize the agreements of the Parties; and  

WHEREAS, by entering into this Agreement, the Parties hereby completely settle and 

resolve all issues, actions, agreements and rights of any kind regarding the Application. 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 

herein, the benefits to be received by the Parties, and other good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows: 
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AGREEMENT 

I. PURPOSE AND GOAL OF AGREEMENT 

 

1.01 The purpose of this Agreement is to protect the water quality of Upper Cibolo Creek, its 

tributaries, and the Edwards Aquifer from adverse impacts, if any, due to South Central’s discharge 

of treated wastewater effluent and to minimize or eliminate the need to discharge effluent into 

Upper Cibolo Creek or any tributary of Upper Cibolo Creek (including any roadside drainage ditch 

along Wiley Road) and to minimize or eliminate the need to discharge effluent into Upper Cibolo 

Creek or any tributary of Upper Cibolo Creek (including any roadside drainage ditch along Wiley 

Road).   

 

1.02 South Central will have access to beneficial reuse systems as set forth herein and will 

discharge treated effluent only pursuant to the terms of this Agreement.   

 

II. DEFINITIONS 

 

The following terms shall be defined as follows for purposes of this Agreement: 

 

2.01  “Beneficial Reuse”: The beneficial use of reclaimed water (treated effluent) from South 

Central’s Wastewater Plant which may be substituted for potable water and/or raw water (a) 

pursuant to Title 30 of the Texas Administrative Code Chapter 210, (b) as a direct potable reuse 

system, or (c) pursuant to any other legal method that does not result in the discharge of effluent 

from a permitted outfall authorized pursuant to TPDES No. WQ0014988001.   

 

2.02  “Discharge”: a point source discharge of treated effluent from a permitted outfall 

authorized by the Permit directly into waters of the State.  The term Discharge does not include 

Beneficial Reuse. 

  

2.03  “Draft Permit”:  the proposed draft permit for amendment of South Central Water 

Company’s Texas Pollutant Discharge Elimination System (TPDES) Permit No.  WQ0014988001 

issued on or about December 16, 2019.  The Draft Permit is attached to this agreement as Exhibit 

A. 

 

2.04  “Parties”:  South Central Water Company, Greater Edwards Aquifer Alliance and Yvonne 

Chapman. 

 

2.05  “Permit”:  Texas Pollutant Discharge Elimination System (TPDES) Permit No. 

WQ0014988001. 

 

2.06  “Permit Holder”: means South Central Water Company and any person or entity to whom 

the Permit is conveyed or transferred. 
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2.07  “Wastewater Plant”: the wastewater treatment plant authorized by TPDES Permit No.  

WQ0014988001. 

 

 

II. AGREEMENT IMPLEMENTATION 

2.01  Withdrawal of Hearing Request. Protestants each agree to withdraw their requests for 

contested case hearing and agree to withdraw their comments with regard to the Application within 

five business days of the date of the last signatory executing this Agreement.  

2.02  No future opposition. Protestants each agree that they will not request a contested case 

hearing with regard to the Application, and will not oppose issuance of the Permit if it is in 

substantial conformance with this Agreement. 

2.03 Good Faith. The Parties agree that they mutually desire to implement this Agreement and 

avoid any disputes or disagreements over the pending TPDES Permit.    

2.04 Reservation of Rights. To the extent that Protestants have such a right, nothing in this 

Agreement shall be construed to affect (either to grant or to prohibit) any right that Protestants 

may have outside of this Agreement to enforce any provision of the Permit. 

2.05 Effective Date. This Agreement becomes effective upon the execution by all of the Parties. 

III. TPDES PERMIT 

 

3.01  Maintenance of Effluent Limits.  South Central agrees that it will not at any point seek 

less stringent effluent quality limitations than those set forth in the Draft Permit.   

 

3.02  Maintenance of Permitted Volume.  South Central agrees that it will not seek an increase 

in the permitted volume of discharge in excess of 950,000 gpd unless South Central reaches written 

agreement with GEAA for an increase in the permitted volume of the facility.     

 

IV. BENEFICIAL REUSE 

 

4.01 Maximizing Beneficial Reuse. South Central will maximize the beneficial use of effluent 

by supplying the effluent to entities for use under Chapter 210 Beneficial Reuse Authorizations to 

the maximum extent reasonably feasible.  

 

4.02  Provision of Treated Water to City of Bulverde. South Central agrees that it will 

provide the City of Bulverde all treated effluent produced by the Wastewater Plant to the extent 

South Central reaches agreement with the City of Bulverde for acceptance of all treated effluent 

produced by the Wastewater Plant.  South Central agrees to pursue such agreement with reasonable 

diligence and on terms generally consistent with South Central’s existing treated effluent agreement 

with the City of Bulverde. To the extent South Central does not reach agreement with the City of 

Bulverde for the acceptance of all treated effluent produced by the Wastewater Plant, South Central 

agrees to pursue agreement with other available treated effluent recipients with reasonable diligence 
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and on terms generally consistent with South Central’s existing treated effluent agreement with the 

City of Bulverde.    

 

4.03 Minimizing discharges. South Central will use its best efforts to minimize occurrence of 

discharge to Upper Cibolo Creek or any tributary of Upper Cibolo Creek, including any roadside 

drainage ditch along Wiley Road. Discharge of treated effluent to any tributary of Upper Cibolo 

Creek, including any roadside ditch along Wiley Road, will occur only subject to Section IV of 

this agreement, and otherwise when effluent storage under South Central’s operational control are 

filled to their design capacity. 

 

V. DESIGN AND OPERATIONAL MEASURES 

 

5.01 Beneficial Reuse Equipment. Permit Holder will maintain the following equipment to 

enable the effective use of effluent produced at the Wastewater Plant for Beneficial Reuse 

purposes: wet well, pumps, piping, control panels and Supervisory control and data acquisition 

(“SCADA”) system.   

5.02  Visual Screening.  Not later than four years after the effective date of this Agreement 

or the completion of the final phase of expansion under the Permit, whichever is earlier, 

Permit Holder will provide improved visual screening for the plant in the form of a sight-obscuring 

fence or landscaping such as trees, berms, etc. to provide visual screening of the Wastewater Plant 

and associated facilities. Permit Holder will maintain such screening. 

5.03  Dark Sky Lighting. Permit Holder agrees to design and operate the Wastewater Plant in a 

manner that complies with the Dark Sky Ordinance of the City of Bulverde.  

5.04  Sludge Delivery and Removal. South Central agrees that all routine sludge delivery and 

removal trucks shall access the Wastewater Plant between 8:00 a.m. and 8:00 p.m except that 

sludge delivery and removal trucks may access the Facility at any time to respond to emergencies.  

5.05  Supervisory Control and Data Acquisition (SCADA”).  South Central will install 

SCADA equipment to detect any facility upsets. SCADA information will be monitored 24 

hr/day. 

 

5.06  Class B Operator. The wastewater treatment plant shall be under the operational 

supervision of an operator holding a “Category A” or Category B” wastewater operator license at 

all times.  The Parties recognize that some operational activities at the plant will be conducted by an 

operator holding a “Category C” wastewater operator license.   

 

VI. GROUNDWATER QUALITY MONITORING 

 

6.01  Groundwater Monitoring. Upon the completion of the first phase of expansion of 

the Wastewater Plant, Permit Holder agrees to sample the existing wells in the area identified 

in Exhibit B to this Agreement, to the extent those wells are reasonably accessible to Permit Holder 

at no cost to Permit Holder for such access. GEAA agrees to assist Permit Holder in obtaining access 

to the existing wells. The sampling shall be conducted on an annual basis for five years and then 
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every two years for another ten years.  The sampling requirement ends on February 15, 2035.  

The sampling will be for the following constituents:  total dissolved solids (TDS), chloride, 

sulfate, calcium, magnesium, nitrate nitrogen, orthophosphate phosphorus, and e coli. 

 

VII. MISCELLANEOUS. 

 

7.01 Non-Confidentiality. This agreement is not confidential. 

7.02 Severability. Except as specifically set forth in this Agreement, the provisions of this 

Agreement are severable, and if any word, phrase, clause, sentence, paragraph, section, or other 

part of this Agreement or the application thereof to any person or circumstances is ever held by 

any court of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder 

of this Agreement and the application of such word, phrase, clause, sentence, paragraph, section, 

or other part of this Agreement to other persons or circumstances will not be affected thereby and 

this Agreement will be construed as if such invalid or unconstitutional portion had never been 

contained herein. 

7.03  No endorsement of permit or application. This Agreement does not constitute an 

endorsement of the Permit, the Permit application or the issuance of the Permit. 

 

7.04  Opportunity to Cure.  In the event that there is a breach or alleged breach to this 

agreement, the non-breaching Party will send notice of such alleged breach to the alleged 

breaching Party via certified mail at the address specified in the notice paragraph of this 

Agreement.  The alleged breaching Party will have 90 days to cure such breach.  It is a condition 

precedent to filing suit for breach of this Agreement that the notice be provided and the opportunity 

for cure be allowed prior to filing a lawsuit or seeking any other remedy.   

7.05 Remedies.  If any Party fails to comply with its obligations under this Agreement or fails 

to correct any default after notice and opportunity to cure, the other Party or Parties may exercise 

any remedy authorized at law or in equity, including termination or filing suit in a court of 

competent jurisdiction to seek any available remedy, including by way of example only, injunctive 

relief, and/or specific performance. The prevailing Party or Parties to the litigation may recover 

costs of court, reasonable attorney’s fees and expert consultant and witness fees incurred in 

enforcing or defending a claim under this Agreement.   

7.06 Remedies Cumulative.  All remedies authorized and/or contemplated by this Agreement 

are intended to be cumulative, not exclusive, of any other remedy available to a Party either at law 

or in equity. 

7.07 Attorneys Fees. South Central agrees to pay Greater Edwards Aquifer Alliance’s attorneys 

(Frederick, Perales, Allmon & Rockwell, P.C.) $7,000 within 30 days of the Effective Date of this 

Agreement.  

7.08 Equitable Remedies. The Parties stipulate that the failure in the performance of the 

Parties’ obligations hereunder cannot be adequately compensated in money damages alone, the 
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Parties agree, in the event of any default on its part, that the other parties will have available to 

them equitable remedies, including specific performance, in addition to any other legal or equitable 

remedies which may also be available as specifically allowed by this Agreement. 

7.09 Notice.  Any notice required or permitted to be delivered under this Agreement shall be 

forwarded via hand delivery or the United States Postal Service, postage prepaid, to the addresses 

shown below:  

To South Central: 

Attn: Doug Bailey 

5818 Beverly Hill Street 

Houston, TX 77057   

 

To Greater Edwards Aquifer Alliance: 

Annalisa Peace 

Executive Director 

Greater Edwards Aquifer Alliance 

P.O. Box 15618 

San Antonio, TX 78212 

 

Eric Allmon 

Frederick, Perales, Allmon & Rockwell, P.C. 

1206 San Antonio St. 

Austin, TX 78701 

  

 

7.10 Duty to Assign. If the Application is granted then South Central agrees to assign the 

rights and obligations hereunder to any subsequent Permit Holder. Upon transfer of TPDES 

Permit No. WQ0014988001 by any successor Permit Holder, the Permit Holder must assign the 

rights and obligations of this Agreement to the transferee of the Permit. 

 

7.11 Multiple Originals. This Agreement may be executed in multiple originals any copy of 

which shall be considered an original. 

 

7.15 Authority to Execute. The signatories to this Agreement represent and warrant that they 

have the authority to execute this Agreement on behalf of those for whom they sign. 

 

7.16  Private Covenant. To the extent that any provision of this Agreement is not incorporated 

in the Permit, that provision remains an enforceable private covenant as between the Parties.  

 

7.17  Force Majeure. (a) If the performance of any Party under this Agreement is prevented, 

hindered, delayed or otherwise made impracticable by reason of strike, flood, riot, fire, explosion, 

war or any other casualty or cause beyond the control of Party (hereafter called “event”), and which 

cannot be overcome by reasonable diligence, that Party is excused from performance to the extent 
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that it is necessarily prevented, hindered or delayed by the event and for so long as the event 

continues to prevent, hinder or delay performance. (b) If an event occurs, the Party shall, as soon 

as reasonably practicable thereafter, notify all other parties of the nature and extent of 

the force majeure condition referred to in subparagraph (a) of this paragraph. 

 

[SIGNATURE PAGES FOLLOW] 
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APPENDIX B 

 



APPENDIX B  

GROUNDWATER WELLS TO BE SAMPLED 

Owner State Well No. 
(Where 
applicable) 

Approximate 
Latitude 

Approximate 
Longitude 

Approximate 
Well Address 

160 Cibolo Valley 
Investments 

6821224 29.736389° N 98.425° W  

Guy Owensby 6821305 29.743889° N 98.398056° W  

160 Cibolo Valley 
Investments 

6821307 29.732778° N 98.414445° W  

Maria D. Bass N/A 
 (Track # 44550) 

29° 43' 37" N 098° 22' 37" W 29730 Twin 
Creeks Drive 
Bulverde, TX 
78163 

Kenny & Josette 
Rodgers 

N/A 
(Track # 36236) 

29° 45' 02" N 

 
098° 24' 20" W 

 
4350 FM 1863 
Bulverde, TX 
78163 

Bobby Kunth c/o 
Spring Branch 
Water Well 

N/A 
(Track  # 322212) 

29° 44' 04" N 
 

098° 22' 41" W 5644 FM 1863 
Bulverde, TX 
78163 

Herman Vogel 131346 

 
29° 44' 13" N 098° 24' 02" W 29590 

Smithson 
Valley Rd. 
Bulverde, TX 
78261  

 




