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March 22, 2023

House Environmental Regulations
RE: Comments on House Bill (HB) 1505 for the 88th Regular Texas Legislature
Chairman Landgraf and Honorable Members of the House Environmental Regulations Committee,

These comments are submitted on behalf of the 55 member groups of the Greater Edwards Aquifer Alliance. HB 1505, introduced by Texas State Representative Keith Bell, relates to the continuation and functions of the Texas Commission on Environmental Quality (TCEQ).
HB 1505 states several improvements to TCEQ that would ensure improve efficiency and effectiveness for the organization. These improvements stem from the 2022-2023 Texas Sunset Advisory Commission’s review of TCEQ, stating the TCEQ has become a “reluctant regulator” when it comes to enforcing more stringent protections of our state’s natural resources. 

HB 1505 includes several provisions that GEAA supports:

· The addition of electronic posting of permit applications is a most welcome 
improvement. GEAA would also encourage TCEQ to electronically publicize draft permits when they become available. Currently, all permit paperwork and draft permits can be accessed only at a physical location such as a public library, city hall office, or TCEQ office. This may not seem like a big deal, but with a growing capacity to access information online (especially since the COVID-19 pandemic), TCEQ needs to adopt practices that eliminate unnecessary hurdles for the public to overcome to ensure meaningful participation in decision-making processes.  
For example, GEAA’s service area includes 21 counties, reaching as far west as Del Rio and running northwest toward San Antonio and the greater Austin area. There have been several instances when GEAA needed to submit comments on multiple permit applications simultaneously. Each permit application could only be viewed and copied at a separate physical location. Recently we received notice of three applications that required us to visit locations in Kyle, Dripping Springs, and Hondo within one week to obtain the necessary paperwork. GEAA is fortunate to partner with our member groups to obtain permit paperwork across these different areas; however, the procedure to review permit applications should not be this difficult.
We do believe it is necessary for TCEQ to maintain the practice of providing permit paperwork and notices at a local publicly accessible location to accommodate those who do not have internet access.

· GEAA acknowledges HB 1505 recommendation of publishing permit application notices by electronic means instead of printed means. However,
the objective of this legislation should be to promote public participation and not add unnecessary hurdles to access permit paperwork. GEAA would recommend electronic notices be in addition to, rather than instead of, printed publication of notices.

· GEAA supports extending the public comment period to at least an additional thirty-six hours after the conclusion of a public meeting for a permit application. Current TCEQ protocol states that the public comment period closes immediately upon conclusion of the public meeting. GEAA has been to several public meetings where many individuals attending have just recently heard about the permit application and wanted to use the public meeting as their opportunity to become better educated on the topic before submitting formal comments. The current public comment protocols, however, either deny the opportunity for thoughtful comments based on information gained at the meeting, or promote haphazard comments by assigning an end-of-meeting deadline for those individuals. GEAA encourages TCEQ to incentivize strong public engagement and expand the closing of the public comment period to this thirty-six -hour post-public meeting timeframe. 
· GEAA also appreciates language in HB 1505 that adds a virtual meeting option for hosting a public 
meeting for a permit application. Public meetings are an opportunity for the permit applicant to form a working relationship with their future neighbors and, for the public to gain a better understanding of the permit application. However, it can be difficult for many to attend a public meeting in person, especially those with children, due to prior commitments and duties. Having a virtual meeting option will provide an easily accessible venue for public input and further promote effective public engagement. We recognize that more rural areas of Texas often do not have the strongest internet capabilities; therefore, a virtual meeting may not always be a viable option. Therefore, GEAA encourages TCEQ to provide both a virtual public meeting option in addition to an in-person public meeting for all permit applications.
*      We welcome the stronger enforcement and compliance initiatives that HB 1505 purposes, such as factoring in a set number of violations (major, moderate, and minor) required to be classified as a repeat violator and, increasing the maximum daily fine from $25,000 to $40,000 for violations.
*      GEAA supports the initiative of granting TCEQ authority to review, suspend, or reclassify compliance history at any time if exigent circumstances exist. 
To follow are additional recommendations to address what we believe are among the most outstanding TCEQ shortcomings that could be improved. The goal of the TCEQ to insure Texans can rely on having clean air, clean water, and safe management of waste in order to protect the state’s public health and natural resources. Through the implementation of monitoring, permitting, and enforcement operations, TCEQ strives to provide effective customer service and outreach in order to foster strong public engagement and stewardship across the state for the protection and preservation of our natural resources. HB 1505 promotes improved management recommendations for a more effective TCEQ, and GEAA supports the adoption of HB 1505.

Thank you for the opportunity to submit these comments.

Respectfully,

Annalisa Peace

Executive Director

Greater Edwards Aquifer Alliance
Maintenance of Permanent Stormwater Pollution Prevention Systems
TCEQ requires development on the Edwards Aquifer Recharge Zone to treat stormwater runoff to remove pollutants
. Those treatment systems, also known as Best Management Practices (BMPs) must be maintained if they are to protect the Edwards Aquifer water supply. 
GEAA’s examination of these BMP’s in Bexar County lead us to question the effectiveness of TCEQ regulations to achieve a reliable maintenance program.  The current multi-agency system for BMP inspection and enforcement in Bexar County is inefficient and ineffective. Despite multiple agencies with enforcement authority, the vast majority of BMPs are not regularly inspected. When they are inspected and problems are identified, solutions are slow to manifest. The following recommendations are essential to achieve reliable storm runoff treatment by BMPs: 

· TCEQ staff record keeping does not facilitate inspection of BMP’s. We found a number of BMP’s that were not documented or were incorrectly located. We recommend that TCEQ require exact GPS location points for all BMP’s submitted as part of a Water Pollution Abatement Plan (WPAP) and, that such information be recorded within the TCEQ database immediately upon approval of the WPAP.

· There is little coordination between TCEQ and local agencies that TCEQ has delegated to inspect BMP’s.  Inspection efforts vary among delegated agencies.  For example, San Antonio Water System performs inspections in house xxx    In contrast, the City of San Marcos requires that the owners or managers of all properties featuring BMP’s must submit reports demonstrating that the BMP’s are being maintained for maximum function on a regular basis.  We recommend that TCEQ adopt and enforce uniform requirements for inspection of BMP’s to be applied by TCEQ and all delegate agencies.  
· No efforts to compel compliance

Water Quality 

Direct TCEQ to develop and publicize a clear complaints process for all water quality regulatory

programs and collect, maintain, and report detailed information on complaints.

Contested Cases

The current agency standard for notifying and recommending standing as affected parties is far too restrictive.  For example, in Application of the Silesia, L.P. for TLAP Permit No. WQ0015835001, Ms. Joyce Moore was not identified by TCEQ as an affected landowner despite the fact that her property, the Honey Creek Springs Ranch is directly downstream of the proposed wastewater treatment plant, is within 1.14 miles of the proposed facilities and, includes the opening of Honey Creek Cave system. The Honey Creek Cave System is the longest explored cave in Texas, is water filled and includes recharge features that funnel water directly from the surface to the aquifers. 

We recommend that TCEQ staff, when identifying affected parties:

· Grant standing to the owners of private wells that may be affected by the issuance of a TPDES permit

· Consult contour maps to determine whether parties outside of the xxx boundary might be affected by the issuance of TPDES permitting

· Expand recognition of affected parties in issuance of Air Quality permits to include all parties who might experience negative impacts from releases of particulate matter. (This issue is of particular concern as the paucity of TCEQ Air Quality monitoring stations does not provide adequate information on which to establish baseline or background levels of existing pollution.)

Permitting Aggregate Operations

We recommend that TCEQ provide opportunities for Hearings when permitting Aggregate operations located on the Edwards Aquifer Recharge Zone upon citizen request for water quality concerns.

TCEQ should also consider incorporating Edwards-specific rules for quarries and rock crushers in the Edwards Aquifer Recharge and Contributing Zones.  Where these facilities are located in Edwards Limestone, the underlying aquifer is particularly vulnerable to contamination, whether or not the quarry actually excavates to below the aquifer water level.  Without more stringent TCEQ regulations, quarries and rock crushers might degrade the aquifer and damage the health and water supply of adjacent communities.    

TCEQ Governance

We recommend that TCEQ Commissioners should be elected or their number should be increased to accommodate appointees made by more local elected officials.   
Total Maximum Daily Loads (TMDL)
Use Adaptive Implementation during the life of a TMDL project. According to the National Research Council’s report Urban Stormwater Management in the United States published October 2008
, “Because the area being appropriated for urban land use is growing faster than the population, stormwater management will be ineffective without also considering land use management”. Future land development and its potential increases in stormwater must be considered and addressed in the EPA's stormwater regulatory program. For example, permit programs could be predicated on rigorous projections of future growth and changes in impervious cover, or regulators could be encouraged to use incentives to lessen the impact of land development. 

Additionally, the committee recommended that the stormwater program focus less on chemical pollutants and more on the increased volume of water. In urban areas, stormwater flows rapidly across the land surfaces and arrives at streams in short, concentrated bursts of high water discharges, which in turn increases streambank erosion and accompanying sediment pollution of surface water. The volume of discharges is generally not regulated at all by EPA, the committee noted. Also, little account is given to the cumulative contributions of multiple sources and pollutants in the same watershed, because most discharges are regulated on an individual basis.
Nonpoint Source (NPS) Program 
Create strategies, such as enhanced professional development or financial performance metric(s), to help improve staff retention. The TCEQ NPS Program works jointly with the Texas State Soil & Water Conservation Board (TSSWCB) in implementing the Texas NPS Management Program for addressing NPS pollution to protect and restores Texas’ impaired waterbodies. This Management Program, a requirement of the Clean Water Act, Section 319(b), can only be successful if the state regulatory agencies maintain high-level staff talent that oversee the numerous Section 319 water quality protection grant projects.
�


Member Organizations


Alamo, Austin, and Lone Star chapters of the Sierra Club


Bexar Audubon Society


Bexar and Travis-Austin Green Parties


Bexar Grotto


Boerne Together


Bulverde Neighborhood Alliance


Bulverde Neighbors for Clean Water


Cibolo Center for Conservation


Citizens for the Protection of Cibolo Creek


Comal County Conservation Alliance


Environment Texas


First Universalist Unitarian Church of SA


Fitzhugh Neighbors


Friends of Canyon Lake


Friends of Castroville Regional Park


Friends of Dry Comal Creek


Friends of Government Canyon


Fuerza Unida


Green Society of UTSA


Guadalupe Riverkeepers


Guadalupe River Road Alliance


Guardians of Lick Creek


Headwaters at Incarnate Word


Helotes Heritage Association


Hill Country Alliance


Kendall County Well Owners Association


Kinney County Ground Zero


Leon Springs Business Association


Native Plant Society of Texas – SA 


Northwest Interstate Coalition of NA’s


Pedernales River Alliance – Gillespie Co.


Preserve Castroville


Preserve Lake Dunlop Association


Preserve Our Hill Country Environment


RiverAid San Antonio


San Antonio Audubon Society


San Antonio Conservation Society


San Geronimo Valley Alliance


San Marcos Greenbelt Alliance


San Marcos River Foundation


Save Barton Creek Association


Save Our Springs Alliance


Scenic Loop/Boerne Stage Alliance


Securing a Future Environment 


SEED Coalition


Signal Hill Area Alliance


Sisters of the Divine Providence


Solar San Antonio


Texas Cave Management Association


Trinity Edwards Spring Protection Assoc.


Water Aid – Texas State University


Wildlife Rescue & Rehabilitation


The Watershed Association


PO Box 15618, San Antonio, Texas 78212











� “Complying with the Edwards Aquifer Rules Technical Guidance on Best Management Practices” RG-348, revised July 2005.


� �HYPERLINK "https://www3.epa.gov/npdes/pubs/nrc_stormwaterreport.pdf"��https://www3.epa.gov/npdes/pubs/nrc_stormwaterreport.pdf� 






