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 March 10, 2023

Senate Water, Agriculture & Rural Affairs

RE: Comments on Senate Bill (SB) 471 for the 88th Regular Texas Legislature
Chairman Perry and Honorable Members of the Senate Water, Agriculture & Rural Affairs Committee,

These comments are submitted on behalf of the 55 member groups of the Greater Edwards Aquifer Alliance.  SB 471, introduced by Texas State Senator Drew Springer, relates to the imposition of a fee by the Texas Commission on Environmental Quality (TCEQ) for the investigation of certain complaints.  

SB 471 states that TCEQ shall charge a person who files a complaint a fee before a TCEQ investigates the complaint if, in the same calendar year in which the complaint is filed, the person has filed at least three complaints with TCEQ for which neither TCEQ nor a local enforcement official took enforcement action before closing the file on the complaint. The fee amount to be charged would be less than or equal to the cost to TCEQ of investigating most complaints of that type, potentially shifting the costs of investigation from the polluter or the state to citizens who complain of harmful impacts to their health and safety due to violations of TCEQ regulations.

Persistent citizen complaints often indicate that the problem has not been fixed, despite the status as determined by TCEQ when closing a case file. GEAA is aware of instances when TCEQ has closed a complaint case file prior to receiving a final report from their own investigators.

For example, for going on four months, residents of the Grove subdivision at Vintage Oaks, a suburb of New Braunfels, have complained to the Texas Commission on Environmental Quality (TCEQ) about “a horrible sewer, rotten egg, sulfur, and feces smell” emanating from the Vintage Oaks wastewater treatment plant owned by San Jose Water, a California company that purchased Canyon Lake Water Supply in 2021. According to one resident, the smell “permeates our homes, sinks, stove, air vents, shower drains, and toilets. It is so bad that you can smell it off Interstate 46.” GEAA’s research shows intermittent complaints about foul odors coming from this plant have been registered since 2019.

Utilizing the TCEQ Central Registry, records show that twenty-one complaints about the smell from area residents were registered between a two and a half week period of November 25, 2022 through December 12, 2022. During this timeframe, records show a TCEQ investigation occurred on November 28, 2022. Records also showed, however, that this investigation satisfied “meeting” complaints received after November 28th. Out of twenty-one complaints received during this two and a half week period, twenty complaints were filed after the reported Nov. 28, 2022, environmental investigation date. This Nov. 2022 

investigation determined that no notice of violation or notice of enforcement was issued for the Vintage Oaks Wastewater Treatment Plant.
Moving into 2023, residents of Vintage Oaks are still submitting complaints regarding the foul odor coming from the Vintage Oaks wastewater treatment facility. Three more complaints have been registered on the TCEQ Central Registry for the same odor issue from this facility. However, Vintage Oaks residents have told GEAA that the number is higher as more recent complaints have not been registered to the TCEQ Central Registry. From the recently registered complaints, they have been marked "closed" according to the TCEQ Central Registry. Notes for each complaint state: “Action Taken: This complaint has been assigned and will be further investigated by an Environmental Investigator. The investigation data; however, is not available until approved by management.”

From this information we deduce that the cause of repeated complaints might be due to the fact that the problems occasioning complaints have not been addressed and, in certain cases, have not yet even been investigated prior to TCEQ closing the complaint file.  To assess fees based upon the status of TCEQ’s complaint file, rather than the actual resolution of the source of repeated complaints, seems arbitrary and, frankly, a cruel practice to be foisted upon the citizens of Texas.  
Further, we find it troubling that HB 471 only vaguely mentions costs to be assessed as “The fee amount to be charged would be less than or equal to the cost to TCEQ of investigating most complaints of that type.” making no mention of how costs are to be determined by the agency. If, to cite the aforementioned example, twenty additional complaints are received from twenty additional individuals, is each individual who files additional complaints after the case is closed to be assessed a fee for the full cost of the investigation? Or, will the fee be divided among all individuals who registered additional complaints?  
The goal of the TCEQ is clean air, clean water, and safe management of waste in order to protect the state’s public health and natural resources. Through the implementation of monitoring, permitting, and enforcement operations, TCEQ strives to provide effective customer service and outreach in order to foster strong public engagement and stewardship across the state for the protection and preservation of our natural resources. SB 471 jeopardizes the public engagement TCEQ needs to continue to meet its mission by proposing the public be charged fees for submitting complaints about issues that were never addressed in the first place. GEAA would urge the denial of SB 471. 

Thank you for the opportunity to submit these comments.

Respectfully,

Annalisa Peace

Executive Director

Greater Edwards Aquifer Alliance
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Member Organizations


Alamo, Austin, and Lone Star chapters of the Sierra Club


Bexar Audubon Society


Bexar and Travis-Austin Green Parties


Bexar Grotto


Boerne Together


Bulverde Neighborhood Alliance


Bulverde Neighbors for Clean Water


Cibolo Center for Conservation


Citizens for the Protection of Cibolo Creek


Comal County Conservation Alliance


Environment Texas


First Universalist Unitarian Church of SA


Friends of Canyon Lake


Friends of Castroville Regional Park


Friends of Dry Comal Creek


Friends of Government Canyon


Fuerza Unida


Green Society of UTSA


Guadalupe Riverkeepers


Guadalupe River Road Alliance


Guardians of Lick Creek


Headwaters at Incarnate Word


Helotes Heritage Association


Hill Country Alliance


Kendall County Well Owners Association


Kinney County Ground Zero


Leon Springs Business Association


Native Plant Society of Texas – SA 


Northwest Interstate Coalition of Neighborhoods


Pedernales River Alliance – Gillespie Co.


Preserve Castroville


Preserve Lake Dunlop Association


Preserve Our Hill Country Environment


RiverAid San Antonio


San Antonio Audubon Society


San Antonio Conservation Society


San Geronimo Valley Alliance


San Marcos Greenbelt Alliance


San Marcos River Foundation


Save Barton Creek Association


Save Our Springs Alliance


Scenic Loop/Boerne Stage Alliance


Securing a Future Environment 


SEED Coalition


Signal Hill Area Alliance


Sisters of the Divine Providence


Solar San Antonio


Texas Cave Management Association


Trinity Edwards Spring Protection Assoc.


Water Aid – Texas State University


Wildlife Rescue & Rehabilitation


Watershed Association


PO Box 15618, San Antonio, Texas 78212












