
 

  

September 5, 2025 

 

Senator Paul Bettencourt, Chairman 

Senator Drew Springer, Vice Chair 

Senator Sarah Eckhardt 

Senator Roland Gutierrez 

Senator Bob Hall 

Senator Robert Nichols 

Senator Tan Parker 

Senator Angela Paxton 

Senator Royce West 

 

Dear Senator Bettencourt and Members of the Senate Committee on 

Local Government, 

The Greater Edwards Aquifer Alliance (GEAA) is a nonprofit dedicated to 

effective broad-based advocacy for the protection and preservation of the 

Edwards and Trinity aquifers, their springs, watersheds, and the Hill Country 

that sustains them, with 60 member groups across a 21-county region in 

Central and South Texas. I am submitting these remarks today on behalf of 

GEAA and its member groups.  

This spring, we conducted a study of the impacts of Senate Bill 2038 (SB 

2038) on communities in Central Texas and the potential impact on land 

management, planning, and the environment in the region. Our full report, 

A Review of the Impacts of Senate Bill 2038 on Land Use and Water Supplies 

in Central Texas, including sources, can be found at:  

https://aquiferalliance.org/wp-content/uploads/2024/05/Report-on-the-

Impacts-of-SB-2038-in-Central-Texas-5.21.24.pdf  

Since the implementation of Senate Bill 2038 on September 1, 2023, 

hundreds of petitions for release from extraterritorial jurisdictions (ETJs), 

totaling thousands of acres, have been submitted to and approved by 

municipalities throughout Central Texas. The released areas are now 

subject only to county and state regulations, which are often far less 

protective than municipal ETJ regulations.  

These releases have put water supplies and much of the land over the 

Edwards Aquifer Recharge Zone and throughout the environmentally 

sensitive Edwards and Trinity Aquifer watersheds at risk of environmental 

degradation, threatening the health, safety, and quality of life of Texans.  

 
Member Organizations 

Alamo, Austin, and Lone Star chapters of 

the Sierra Club 
Bexar Audubon Society 
Austin, Bexar and Travis Green Parties 
Bexar Grotto 
Boerne Together 
Bulverde Neighborhood Alliance 
Bulverde Neighbors for Clean Water 
Cibolo Center for Conservation 
Citizens for the Protection of Cibolo Creek 
Comal County Conservation Alliance 
Environment Texas 
First Universalist Unitarian Church of SA 
Friends of Canyon Lake 
Friends of Dry Comal Creek 
Friends of Government Canyon 
Fuerza Unida 
Green Society of UTSA 
Guadalupe Riverkeepers 
Guadalupe River Road Alliance 
Guardians of Lick Creek 
Headwaters at Incarnate Word 
Helotes Heritage Association 
Hill Country Alliance 
Kendall County Well Owners Association 
Kinney County Ground Zero 
Leon Springs Business Association 
Native Plant Society of Texas – SA  
Northwest Interstate Coalition of 

Neighborhoods 
Pedernales River Alliance – Gillespie Co. 
Preserve Castroville 
Preserve Lake Dunlop Association 
Preserve Our Hill Country Environment 
RiverAid San Antonio 
San Antonio Audubon Society 
San Antonio Conservation Society 
San Geronimo Valley Alliance 
San Marcos Greenbelt Alliance 
San Marcos River Foundation 
Save Barton Creek Association 
Save Our Springs Alliance 
Scenic Loop/Boerne Stage Alliance 
Securing a Future Environment  
SEED Coalition 
Signal Hill Area Alliance 
Sisters of the Divine Providence 
Solar San Antonio 
Texas Cave Management Association 
Trinity Edwards Spring Protection Assoc. 
Water Aid – Texas State University 
Wildlife Rescue & Rehabilitation 
Wimberley Valley Watershed Association 
PO Box 15618, San Antonio, Texas 78212 

(210) 320-6294 
 

https://aquiferalliance.org/wp-content/uploads/2024/05/Report-on-the-Impacts-of-SB-2038-in-Central-Texas-5.21.24.pdf
https://aquiferalliance.org/wp-content/uploads/2024/05/Report-on-the-Impacts-of-SB-2038-in-Central-Texas-5.21.24.pdf


 

  

GEAA analyzed ETJ release petitions in 13 Central Texas cities, which generally fall along the high-

growth corridor of Interstate 35 between San Antonio and Austin or are experiencing similar 

regional growth. Large portions of many of these ETJs lie over the recharge zone of the Edwards 

Aquifer and some overlay the contributing zone of the Edwards and the recharge zone of the 

Trinity Aquifer (See map below).  

 

Figure 1. Map of ETJs that fall over the Edwards Aquifer Recharge Zone. Not all municipalities in the region had an 

accessible shapefile for their ETJ, and some municipalities had shapefiles that included neighboring ETJs, thus the 

slight discrepancy between the ETJs portrayed here and the list of analyzed municipalities. ETJ boundaries are 

current as of March 2024. 

In our study time frame of September 1, 2023 to roughly March 1, 2024, each of the cities 

analyzed received multiple petition requests; at least 551 requests were received in total. Though 

difficult to confidently determine exactly how many acres have been requested to be withdrawn 

from the municipalities’ ETJs, by March 1st, it was at minimum 17,424 acres (See table below).  

I have checked in on these numbers since the end of the study period, and the number of releases 

has grown significantly. For example, New Braunfels has received more than double the requests 

since the end of the period studied for the report – to date, 38 releases in total – and has released 



 

  

a little over 5,500 acres. As of March 1, it had released just over 2,500 acres. Many of these acres 

are in the Edwards Aquifer Recharge Zone.  

 

Table 1. Data regarding the surveyed cities, including the estimated size of their ETJs as of September 1, 2023; the 

minimum number of petitions requests received for ETJ release; and the estimated minimum number of acres 

released based on information provided through Open Records requests and County Appraisal District data. Data 

presented is as true as possible given data gathering constraints and is current only as of March 2024. 

GEAA wants to highlight that cities do not have any real means to reject or disapprove an ETJ 

release petition or election as long as all of the very minimal standards in the law are met. They 

have no choice but to release the properties. Even if cities do attempt to disapprove a release, 

the land is released by operation of law after a certain timeframe is met.  

Municipal ETJ ordinances related to tree preservation, regulating nuisances, impervious cover 

limits, water quality protection, and limiting incompatible land use through development 

agreements all protect the general health, safety, and welfare of residents in ways county 

governments are not able. These same ordinances – along with the ability to require impact fees, 

adherence to comprehensive plans, regulation of lot sizes in certain circumstances, and 

landscaping ordinances – all help promote rational development. County governments often 

have limited to non-existent authority to regulate in these areas or do not take full advantage of 

the tools available.  

Shifting the regulatory authority in the ETJ from municipalities to counties could severely curtail 

the tools available to govern responsible and rational growth and development, while also 

placing heavier burdens on county governments. This regulatory shift could negatively impact 

the quality of life of residents, both in the ETJ and in city boundaries, who expect these 

protections, especially as the region experiences rapid population growth. GEAA has participated 

in discussions with multiple residents, city officials, and county commissioners from across the 

political spectrum and from rural and urban areas who feel overwhelmed and apprehensive 

about the impacts of this bill.  

ETJs Primary Counties ETJ Square Miles ETJ Acres

(Minimum) Number 

of Release Requests

(Minimum) Acres 

Released
Austin ETJ Travis 318.96 204,134.40 322 5,000.00

Boerne ETJ Kendall 33.57 21,485.09 25 193.25
Buda ETJ Hays 13.73 8,787.20 5 500.00
Bulverde ETJ Comal 55.00 35,200.00 10 279.60
Dripping Springs ETJ Hays 52.15 33,376.00 44 1,296.27

Georgetown ETJ Williamson 119.33 76,371.20 29 1,234.19
Hays ETJ Hays 145.33 93,011.20 3 367.59
Kyle ETJ Hays 24.57 15,724.80 8 290.71
New Braunfels ETJ Comal 152.29 97,464.34 17 2,552.35

Round Rock ETJ Williamson 28.35 18,144.00 9 40.94
San Antonio ETJ Bexar 612.73 392,147.20 4 1,713.87
San Marcos ETJ Hays 145.33 93,011.20 64 3,715.37

Wimberly ETJ Hays 24.57 15,724.80 11 239.95

Total 551 17,424.08

Between September 1, 2023 and (approximately) March 1, 2024



 

  

Municipal and county governments will both bear the burden of implementing SB 2038. The law 

imposes several unfunded mandates on city governments and will strain counties underequipped 

to provide services previously provided by cities. The law poses impediments to the ability of 

both city and county governments, and of private residents, to adequately plan for future 

development and could lead to inappropriate and potentially harmful land uses in the ETJ. This 

dynamic could result in inconsistent and incompatible land uses, such as industrial plants next to 

residential lots or developments that create flooding, wastewater impacts, and water quality 

impacts that would otherwise be prohibited if the dis-annexed properties remained in the ETJ.  

SB 2038 does have several limited exceptions to its applicability, including one for land within 15 

miles of active military installations in large counties. This exception highlights the fact that the 

legislature was potentially aware of the possible damaging impacts to the environment that could 

arise from areas being able to withdraw from ETJs.  

Based on a September 2022 hearing on this issue, by including an exception for these areas, 

legislators acknowledged ETJ regulation by cities was beneficial to both San Antonio’s Edwards 

Aquifer water supply and rational subdivision development near these military bases (See text 

box below). There is not an apparent reason why these same benefits would not apply in other 

ETJ areas throughout the state not located near military installations.  

State Senator José Menéndez (D-San Antonio) raised this point in the September 

13, 2022 hearing on the interim charge for ETJ release, saying: Military 

installations “require certain things like dark skies for operation…and most of 

those sit outside city limits but the only way to protect those facilities is through 

the ETJ…my concern is…as we move forward…we need to think about the impact 

this will have on the military installations we have…I hope you remind 

[developers]…about the success they have had in many parts of our state comes 

as a direct result of the ETJ of being able to protect the single source of water we 

had in our county, which was our aquifer…we have to be very careful.” 

Central Texas is rapidly growing, while at the same time experiencing the compounding impacts 

of increasing temperatures, more frequent drought, and more varied rainfall. As land is 

withdrawn from ETJs, more protective regulations will cease to apply to the withdrawn parcels, 

potentially endangering local and regional water supplies. County and state regulations will 

prevail. This scenario will not only leave pockets of land within municipalities’ ETJs under less 

stringent protection, it will leave all residents in the area who rely on local water supplies at 

greater risk.  

Impervious cover limits provide a good example of the more protective environmental 

regulations that will no longer be applicable to released properties. Ten of the 13 cities surveyed 

had some form of impervious cover limit to protect ground and surface water supplies, which 

highlights the scope of the potential negative impact of deregulation in the ETJ. With the 

implementation of SB 2038, these limits and any watershed or water quality protection 



 

  

ordinances that were applicable to land within the ETJ are no longer applicable if a parcel is 

removed.  

Properties released from extraterritorial jurisdictions are no longer required to follow any of 

these protective requirements. Upon dis-annexation, these parcels would be subject only to 

county and state regulations, the majority of which do not set impervious cover limits to protect 

water supplies, even in the Edwards Aquifer Recharge Zone. 

By decreasing the ability of the ground to infiltrate storm water, impervious cover can lead to 

significant increases in the volume and velocity of flooding. Thus, even as flooding increases, 

leading to an appearance of more water, water tables begin to drop, leading to springs, streams, 

and wells fed by groundwaters to dry up. With increasing impervious cover, cities, counties, and 

other local authorities must spend more of their limited budgets on flood preparation and 

prevention, emergency responses, new water supplies, and more expensive water treatments. 

Millions of people rely on the aquifers and surface waters of Central Texas. Water quality 

protection ordinances, impervious cover limits, and stormwater regulations protect the water 

quality not only of city residents, but also of residents and landowners in ETJs and in the wider 

region. Protection of property rights in ETJs must be responsibly balanced with the protection of 

the health, safety, and quality of life of all those who depend on these water sources, today and 

for generations to come.  

To ensure there is consistently water of appropriate quantity and quality available, and to limit 

the impacts on water supplies, flooding, and stormwater management caused by increased 

development, we believe the legislature should consider amending SB 2038 to reflect these 

concerns. At a minimum, we believe the law should be amended to ensure land overlying aquifer 

recharge and contributing zones must still adhere to protective municipal regulations, such as 

impervious cover limits and water quality protection ordinances.  

Regardless of whether the legislature chooses to amend SB 2038, we believe the legislature 

should grant expanded authority related to water quality protection and land use to counties, at 

least in the Trinity and Edwards aquifer region and should consider explicitly directing the 

Edwards Aquifer Authority to adopt and enforce impervious cover regulations for the Edwards 

Aquifer Recharge and Contributing Zones within the authority’s boundaries.  

We look forward to working with you on this issue.  

Thank you,  

 

Rachel Hanes, Policy Director 

Greater Edwards Aquifer Alliance 


