SETTLEMENT AGREEMENT
TCEQ WATER QUALITY APPLICATION WQ0016060001

This Settlement Agreement (the “Agreement”) is entered into as of the ﬁ day of March 2024,
to resolve all issues related to the application for Permit No. WQ0016060001 between South Central
Water Company, a Texas Corporation (hereafter “Applicant”) and the Greater Edwards Aquifer Alliance
(“GEAA”), Bulverde Neighborhood Alliance (“BNA”), Eric Evans, Steve Hunsicker, and Anit Kaur
(collectively, “Protestants”). For purposes of this Agreement the Applicant and Protestants are herein

collectively referred to as the “Parties.”

RECITALS

WHEREAS, the Applicant submitted an application to the Texas Commission on Environmental
Quality (“TCEQ”) for TPDES Permit No. WQ0016060001 to authorize the discharge of treated domestic
wastewater at a daily average flow not to exceed 600,000 gpd in Comal County, Texas into an unnamed
tributary of Upper Cibolo Creek (the “Application”).

WHEREAS, the Executive Director of the Texas Commission on Environmental Quality
(“TCEQ”) issued draft TPDES Permit No. WQ0016060001 on or about May 12, 2022.

WHEREAS, Protestants submitted comments regarding the Application, and requested a hearing
on the Application.

WHEREAS, GEAA, BNA and South Central met on March 4, 2024, and have subsequently, with
Eric Evans, Steve Hunsicker, and Anit Kaur, reached a settlement of the issues regarding TPDES Permit

No WQ0016060001.

WHEREAS, this Agreement is being executed by the Parties to clarify, finalize and memorialize
the agreements of the Parties; and

WHEREAS, by entering into this Agreement, the Parties hereby completely settle and resolve all
issues, actions, agreements and rights of any kind regarding the Application.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein,
the benefits to be received by the Parties, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:
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AGREEMENT

L PURPOSE AND GOAL OF AGREEMENT

1.01 The purpose of this Agreement is to protect the water quality of Upper Cibolo Creek, its tributaries,
and the Edwards Aquifer from adverse impacts, if any, due to South Central’s discharge of treated
wastewater effluent and to reduce the need to discharge effluent into Upper Cibolo Creek or any tributary
of Upper Cibolo Creek, recognizing that South Central specifically denies that its discharge will create

any such adverse impacts.

II. DEFINITIONS

The following terms shall be defined as follows for purposes of this Agreement:

2.01 “Beneficial Reuse”: The beneficial use of reclaimed water (treated effluent) from South
Central’s Wastewater Plant which may be substituted for potable water and/or raw water (a)
pursuant to Title 30 of the Texas Administrative Code Chapter 210, (b) as a direct potable reuse
system, or (c) pursuant to any other legal method that does not result in the discharge of effluent
from a permitted outfall authorized pursuant to TPDES No. WQ0016060001.

2.02 “Discharge”: a point source discharge of treated effluent from a permitted outfall
authorized by the Permit directly into waters of the State. The term Discharge does not include

Beneficial Reuse.

2.03  “Draft Permit”: the draft permit for South Central Water Company’s Texas Pollutant
Discharge Elimination System (TPDES) Permit No. WQ0016060001 issued on or about May 12,
2022. The Draft Permit is attached to this agreement as Exhibit A.

2.04 “Parties”: South Central Water Company, Greater Edwards Aquifer Alliance, Bulverde
Neighborhood Alliance, Eric Evans, Steve Hunsicker, and Anit Kaur.

2.05 “Permit”: Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0016060001.

2.06 “Permit Holder”: means South Central Water Company and any person or entity to whom
the Permit or Permit Application is conveyed or transferred.

2.07 “Wastewater Plant”: the wastewater treatment plant conducting the discharge authorized
by TPDES Permit No. WQ0016060001.

II. AGREEMENT IMPLEMENTATION

2.01 Withdrawal of Hearing Request. Protestants each agree to withdraw their requests for contested
case hearing and agree to withdraw their comments with regard to the Application within five business
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days of the date of the last signatory executing this Agreement.

202 No future opposition. Protestants each agree that they will not request a contested case hearing
with regard to the Application, and will not oppose issuance of the Permit or cause any other party to

oppose issuance of the Permit if it is in substantial conformance with this Agreement.

2.03 Good Faith. The Parties agree that they mutually desire to implement this Agreement and avoid

any disputes or disagreements over the pending TPDES Permit.

2.04 Reservation of Rights. To the extent that Protestants have such a right, nothing in this Agreement
shall be construed to affect (either to grant or to prohibit) any right that Protestants may have outside of

this Agreement to enforce any provision of the Permit.

2.05 Effective Date. This Agreement becomes effective upon the execution by all of the Parties.

I11. TPDES PERMIT

3,01 Maintenance of Effluent Limits. Permit Holder will not at any point seek less stringent
effluent quality limitations than those set forth in the Draft Permit.

3.02 Reduction of Permitted Volume. Within 10 days of Protestants withdrawal of Hearing
Requests, Permit Holder will request that the permitted volume authorized for discharge under the
permit be reduced to no greater than 500,000 gpd in the final phase.

1V. BENEFICIAL REUSE

4.01 Maximizing Beneficial Reuse. South Central will maximize the beneficial use of
effluent by supplying the effluent to entities for use under Chapter 210 Beneficial Reuse
Authorizations to the maximum extent reasonably feasible.

4.02  Application for 210 Permit. Within 60 days of the issuance of the Permit, Permit
Holder will submit an application to the TCEQ seeking authorization under Chapter 210 to allow
for the beneficial reuse an amount of water up to the full amount permitted for discharge under

the Permit.

V. DESIGN AND OPERATIONAL MEASURES

5.01 Floodplain Aveidance. South Central will not locate the Wastewater Plant within the 100-
year effective floodplain, as designated by the Federal Emergency Management Agency as of the
effective date of this Agreement.

502 Emergency Power. Prior to operation of the Plant, South Central will ensure that an
adequate dedicated generator is available to provide power to the Wastewater Plant upon the
occurrence of a power outage. If a lift station is at any point installed as an element of the collection
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system for wastewater entering the plant, then South Central will ensure that an adequate dedicated
generator is available to provide power to the lift station upon the occurrence of a power outage.

5.03 Class B Operator. The Wastewater Plant shall be under the operational supervision of an
operator holding a “Category A” or “Category B” wastewater operator license at all times. The
Parties recognize that some operational activities at the plant will be conducted by an operator
holding a “Category C” wastewater operator license.

5.04 Wastewater Plant Non-Use of Dedicated Groundwater. Permittee will not utilize a
groundwater well as a water supply for the Wastewater Plant. This does not prohibit the use of
water supplied to the development in which the Wastewater Plant is located, even if the source of

that water includes groundwater.

5.05 Notice to Citv of Bulverde. Permit Holder will contemporaneously provide a copy to the
City of Bulverde of any notice of the discharge of untreated or partially treated wastewater, or
notice of other plant operations outside the scope of the Permit, which is provided to the TCEQ.
Within 30 days of the effective date of this agreement, Protestants must provide Permit Holder
with a specific person, with contact information, to which this notice will be supplied. Timely
notice to that person, at the contact information supplied, shall constitute full compliance with this
requirement. Protestants may change the identity of the City of Bulverde representative upon
written notice to Permit Holder.

VI. GROUNDWATER QUALITY MONITORING

6.01 Groundwater Monitoring. If requested by the well owner, Permit Holder agrees to
compensate the following well owners for the reasonable cost of groundwater sampling of wells
owned by these persons, at a frequency of no greater than once per calendar year: (1) Kenny &
Josette Rodgers; (2) Bulverde LDS; (3) BuiltSmart Resources-Reubenson; (4) Clyde Johnson;
(5) Bradley & Jessica Moore; and (6) Hidden Trails Community Association (with respect to
Well # 1 owned by that Association). Each well owner will be compensated for the reasonable
cost of one initial baseline sample, and thereafter the sampling may be conducted on an annual
basis for five years after discharges from the facility commence. The sampling will be for the
following constituents: total dissolved solids (TDS), chloride, sulfate, calcium, magnesium,
nitrate nitrogen, orthophosphate phosphorus, and e coli. Protestants agree to provide a copy of
the results of such sampling to South Central within thirty (30) days of their receipt of the results.

VII. MISCELLANEOUS.

7.01 Non-Confidentiality. This agreement is not confidential.

7.02 Severability. Except as specifically set forth in this Agreement, the provisions of this
Agreement are severable, and if any word, phrase, clause, sentence, paragraph, section, or other
part of this Agreement or the application thereof to any person or circumstances is ever held by
any court of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder
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of this Agreement and the application of such word, phrase, clause, sentence, paragraph, section,
or other part of this Agreement to other persons or circumstances will not be affected thereby and
this Agreement will be construed as if such invalid or unconstitutional portion had never been

contained herein.

703 No endorsement of permit or application. This Agreement does not constitute an
endorsement of the Permit, the Permit application or the issuance of the Permit.

7.04 Opportunity to Cure. In the event that there is a breach or alleged breach to this
agreement, the non-breaching Party will send notice of such alleged breach to the alleged
breaching Party via certified mail at the address specified in the notice paragraph of this
Agreement. The alleged breaching Party will have 90 days to cure such breach. It is a condition
precedent to filing suit for breach of this Agreement that the notice be provided and the opportunity
for cure be allowed prior to filing a lawsuit or seeking any other remedy.

7.05 Remedies. If any Party fails to comply with its obligations under this Agreement or fails
to correct any default after notice and opportunity to cure, the other Party or Parties may exercise
any remedy authorized at law or in equity, including termination or filing suit in a court of
competent jurisdiction to seek any available remedy, including by way of example only, injunctive
relief, and/or specific performance. The prevailing Party or Parties to the litigation may recover
costs of court, reasonable attorney’s fees and expert consultant and witness fees incurred in
enforcing or defending a claim under this Agreement.

706 Remedies Cumulative. All remedies authorized and/or contemplated by this Agreement
are intended to be cumulative, not exclusive, of any other remedy available to a Party cither at law

or in equity.

707 Contribution to GEAA Programming. South Central agrees to pay Greater Edwards
Aquifer Alliance the amount of $10,000 within 30 days of the Effective Date of this Agreement,
towards programs seeking to preserve groundwater quality of the Edwards Aquifer. This amount
shall be paid by check to the trust account of Perales, Allmon & Ice, P.C.

7.08 Notice. Any notice required or permitted to be delivered under this Agreement shall be
forwarded via hand delivery or the United States Postal Service, postage prepaid, to the addresses

shown below:

To South Central:

Attn: Doug Bailey

5818 Beverly Hill Street
Houston, TX 77057

To Greater Edwards Aquifer Alliance:
Annalisa Peace

Executive Director

Greater Edwards Aquifer Alliance
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P.O. Box 15618
San Antonio, TX 78212

Eric Allmon

Perales, Allmon & Ice, P.C.
1206 San Antonio St.
Austin, TX 78701

7.09 Duty to Assign. If the Application is granted then South Central agrees to assign the
rights and obligations hereunder to any subsequent Permit Holder. Upon transfer of TPDES
Permit No. WQ0014988001 by any successor Permit Holder, the Permit Holder must assign the
rights and obligations of this Agreement to the transferee of the Permit.

7.10 Multiple Originals. This Agreement may be executed in multiple originals any copy of
which shall be considered an original.

7.15 Authority to Execute. The signatories to this Agreement represent and warrant that they
have the authority to execute this Agreement on behalf of those for whom they sign.

716 Private Covenant, To the extent that any provision of this Agreement is not incorporated
in the Permit, that provision remains an enforceable private covenant as between the Parties and

all successors and assigns.

7.17 Force Majeure. (a) If the performance of any Party under this Agreement is prevented,
hindered, delayed or otherwise made impracticable by reason of strike, flood, riot, fire, explosion,
war or any other casualty or cause beyond the control of Party (hereafter called “event”), and which
cannot be overcome by reasonable diligence, that Party is excused from performance to the extent
that it is necessarily prevented, hindered or delayed by the event and for so long as the event
continues to prevent, hinder or delay performance. (b) If an event occurs, the Party shall, as soon
as rteasonably practicable thereafter, notify all other parties of the nature and extent of
the force majeure condition referred to in subparagraph (a) of this paragraph.

[SIGNATURE PAGES FOLLOW]
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Agreed t

By:
Doug Baitey 7
Authorized Representative of
South Central Water Company

Date: ”/\AQCJ\ 2% , 2024

By:
Annalisa Peace
Authorized Representative of
Greater Edwards Aquifer Alliance

Date: 3 /[ ;ﬁ gz;{} Z,ﬁ:, 2024

By:
Manny Maldanado
Authorized Representative of
Bulverde Neighborhood Alliance

Date: , 2024

[Additional Signatures on following page]
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Agreed to:

By:
Doug Bailey
Authorized Representative of
South Central Water Company

Date: , 2024

By:
Annalisa Peace
Authorized Representative of
Greater Edwards Aquifer Alliance

Date: , 2024

e e i

. Manny Maldanado
Authorized Representative of
Bulverde Neighborhood Alliance

Date: > / z2e , 2024

[Additional Signatures on following page]
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£ 2y

Eric Evans

Date: 3-20 , 2024

/g/% Coterorr Mg T

TCE O Quality ApPIaT

< Steve Hunsicker W GLo6 Y 660°°\
-, ¢
Date: "’/ 9\0 , 2024
By:%
Anit Kau/
Date: \3 - O’LO , 2024
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