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TWDB Well - Western Kerr County, Trinity Aquifer

https://waterdatafortexas.org/groundwater




1. I am not a lawyer; and I take no credit for these ideas.

2. These tools will not all be relevant to everyone.

Disclaimers





Exempt Wells are exempt from permitting if they are used only for 

domestic  use – or for providing water to livestock or poultry – and  if the 

well is: located on a tract of land larger than 10 acres; and incapable of 

producing more than 25,000 gallons of groundwater a day.  Exempt wells 

must be registered with the local GCD, but  they do not need a permit and 

are not subject to production  curtailments. 

Nonexempt wells must get a permit from their local GCD. These permits 

may be subject to pumping  limits and production curtailments 

Exempt vs Nonexempt Wells
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Texas Hill Country

Published: Spring 2023



GCD Tool #1:
Increase Minimum Lot Size for Exempt Wells

• As part of their well spacing 

authorities, GCDs can increase 

minimum lot sizes for a new 

residential or livestock exempt well 

up to 10 acres 

• The GCDs in Kerr and Bandera 

counties have minimum lot sizes for 

exempt wells. In Kendall County, 

they have a maximum well density.

Source: Cow Creek GCD



GCD Tool #2:
Set Pumping Limits for Nonexempt Wells

• GCDs can issue permits that  limit pumping for nonexempt wells based on 

reasonable use and/or acreage, and site-specific hydrogeologic conditions. 

• Many GCDs in the Hill Country already doing some combination of this, but not 

all.



GCD Tool #3:
Groundwater Management Zones

• GMZs have separate rules in addition to the 
district’s primary rules. 

• Ex. Jacob's Well Management Zone, 
Ellenburger Critical Groundwater Depletion 
Area



A Primer on County 
Tools and Paths 
Forward

Published: Fall 2023



A lot of growth is 
happening in 
unincorporated areas 
of the Hill Country, 
which are under 
county regulation.

State of the Hill Country Report

Published: Spring 2022



Takeaway:
There’s a lot to 
learn from 
counties using 
the same set of 
tools 
differently.



County Tool #1:
Minimum Lot Size

• Like GCDs, counties have some control 

over minimum lot size (or maximum well 

density)

• E.g. Cow Creek implemented 10 acre 

maximum density for “exempt” residential 

wells. Kendall County matched this 10 

acre maximum well density in their 

regulation

Photo by Izak D on Unsplash



KENDALL COUNTY DEVELOPMENT RULES

https://www.co.kendall.tx.us/upload/page/0069/docs/Adopted%20Kendall%20County%20Groundwater%20Development%20Regulations.pdf


TCEQ minimum lot size for a septic system with a private well is 1 

acre.

Counties are often delegated the authority to manage the OSSF 

permitting process, and they can increase the minimum lot size 

for septics with private wells.

OSSF Permitting Authority



Texas Water Code Sec. 35.019. WATER AVAILABILITY. (a) The 

commissioners court of a county in a priority groundwater 

management area may adopt water availability requirements in 

an area where platting is required if the court determines that the 

requirements are necessary to prevent current or projected water 

use in the county from exceeding the safe sustainable yield of 

the county's water supply.

PGMA Authority



County Tool #2:
Conservation Subdivision 
Incentives

• Hays County developed conservation 

development guidelines in 2022 as a 

report, to be in implemented in developer 

agreements

• Currently discussing adopting the CDGs 

in their subdivision regulations

Image Source: Hays County Conservation Development Guidelines, 2022



Images Source: Randall Arendt’s Rural by Design

Increased open space and 
parkland support recharge 
and improved water 
quality

Why care about conservation 
developments?



Source: Hays County Conservation Development Guidelines, 2022



Source: Hays County Conservation Development Guidelines, 2022



“Chapter 381 [of the Local Government Code] 

allows counties to negotiate directly with developers 

and businesses to provide incentives encouraging 

developers to build in their jurisdictions. ...

Counties may also develop and administer 

programs for entering into tax abatement 

agreements.”

Source: Texas Comptroller Website

Development Agreements



County Tool #3:
Put Conservation on the 
Ballot

• Both Hays and Kendall Counties have 

passed bond measures in recent 

elections to fund land conservation 

projects ($75M and $20M respectively)

• Preserving open space supports water 

quality goals, and can protect vital 

recharge land

Images Source: HaysParksBond.com



Hays County Acquired the Sentinel Peak Preserve in 2022



Leading by Example: Ordinances & 

Tools for Growing Hill Country 

Communities



City Tool #1:
Water-wise landscaping ordinances

• Require new developments to choose 

landscaping plants from an approved list of 

drought-tolerant plants.

• Require irrigation efficiency measures

• Compliment regulation with incentive 

programs targeting existing landscaping.



City Tool #1:
Water-wise landscaping ordinances



City Tool #2:
Encourage water reuse

• City of Austin requires onsite reuse in 

buildings larger than 250,000 square feet

• City of Kerrville prohibits new buildings 

from discharging AC Condensate into the 

wastewater stream

• City of Boerne, City of Fredericksburg, 

and City of Wimberley adopted One 

Water resolutions





City Tool #3:
Leverage Developer Agreements to Achieve 

Conservation Wins!

• When providing water or wastewater 

outside of a city's CCN, cities are in a 

position to negotiate



Model Language for HOAs in the 

Texas Hill Country

Just published!

Go to:

Hillcountryalliance.org/hoaguide



Why do we care about HOAs?

• In Texas, there are more than 22,000 HOAs and over six million 
people live in communities governed by an HOA

• After federal, state, and county or municipal law, an HOA’s 
governing documents are the next highest level of authority

• HOA governing documents present an opportunity to promote 
landscapes that preserve native landscapes, water, and night skies



HOA Tool #1:
Update your Landscaping Policy!

• After 2013 changes to Texas Property 

Code, HOAs can't prohibit xeriscaping or 

rainwater harvest

• However, many HOAs may still have 

outdated landscaping guidelines that 

promote water intensive landscapes







HOA Tool #2:
Use your common areas for education

• Common areas can showcase drought-

tolerant plants

• Collect data on cost savings over time 

from lower water bill to share with 

residents





What else can you do?



aYour own backyard

Regardless of local policy change, 

we can each reduce our water 

footprint (most easily via our 

landscape irrigation choices!)

Image Source: Patty_C/Getty Images



Takeaways

• Protecting water resources 

requires support from all 

levels of government, and 

residents

• There are lots of resources 

out there to help guide you on 

local policy opportunities

• Stay curious!



Questions?

Marisa Bruno
Marisa@HillCountryAlliance.org
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