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October 17, 2025
To the Honorable Members of the Texas State Legislature

Re: Greater Edwards Aquifer Alliance Request for Consideration of Interim Charges to
Protect Water Supplies, Land, and Residents in the Texas Hill Country

The Greater Edwards Aquifer Alliance is a nonprofit organization dedicated to the protection
and preservation of the Edwards and Trinity aquifers, their springs, watersheds, and the Texas
Hill Country that sustains them. Our alliance has 62 member groups across 21 counties in
South-Central Texas. We work in this field to ensure the protection of the health, safety, and
welfare of all those who rely on these sources of water. As such, we respectfully ask for your
consideration of and support for the following interim charge requests.

County Flood Management Authority

Counties have limited policy tools to regulate buildings in areas most prone to flooding, even
though a quarter of the state’s land carries some degree of severe flood risk. Nearly 1/5 of
Texans lives or works in harm’'s way, and the fastest growing parts of the state are in
unincorporated areas. Counties are unable to implement regulations and ordinances stricter
than those imposed by the state, have limited land use authority, and have no zoning authority.
County floodplain managers and emergency managers have few requirements for training,
background, and expertise.

This lack of appropriate county authority places residents who live close to or within floodplains
at much greater risk than their counterparts within home-rule cities. See GEAA’s recommended
legislation here and here. Find out more about the impacts of county authority on flood
insurance costs here; on stormwater management here; and in general here. For State Flood
Plan recommendations, see here.

Much of the devastating impact of the July 4t floods occurred in unincorporated areas of the
Texas Hill Country, where counties did not have strict building standards, impervious cover
limits, or watershed protection ordinances. Many of the affected counties also lacked the
necessary expertise and technical and financial means to responsibly prepare for and respond
to the floods.

The Legislature should examine opportunities to empower counties to more effectively address
flooding issues. This study should include an analysis of existing county powers related to
flooding; an analysis of land use, impervious cover, building code, and watershed protection
ordinances that could be adopted to enhance county flood management efforts; and an analysis
of State Flood Plan recommendations relevant to counties. The Legislature should hold
hearings on and invite County Commissioners to provide testimony on legislative solutions for
county flood management that empower counties and protect residents while still adequately
protecting private property rights. The Legislature should also re-examine and hear testimony
on HB 117 (89(2)), HB 108 (89(2)), SB 1954 (89R), and HB 225 (89(2)).

Groundwater Conservation District Authority

Groundwater supplies throughout Texas are increasingly strained, over-permitted, and lacking
key data and modeling. Groundwater conservation districts (GCDs) were created to regulate


https://aquiferalliance.org/wp-content/uploads/2025/11/Updated-Flooding-Legislative-Proposal-Drafts.pdf
https://aquiferalliance.org/wp-content/uploads/2025/07/Hill-Country-Flooding-Legislative-Proposals-7.24.25.pdf
https://aquiferalliance.org/wp-content/uploads/2025/08/CRS-Report-August-2025.pdf
https://aquiferalliance.org/wp-content/uploads/2024/12/MS4-Guidebook-December-2024-1.pdf
https://aquiferalliance.org/wp-content/uploads/2025/02/County-Authority-One-Pager.pdf
https://www.twdb.texas.gov/flood/planning/sfp/2024/doc/SFP-2024.pdf?d=4059.1000000089407&mc_cid=ad1df6fcf6&mc_eid=70d72ac712
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=892&Bill=HB117
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=892&Bill=HB108
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB1954
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=892&Bill=HB225

groundwater, but the rule of capture “effectively stops them from doing so.” GCDs are hamstrung in their ability to
appropriately regulate groundwater due to the risk of major lawsuits; the threat of legal action often means GCDS are
“hesitant to requlate usage or put limitations on new well permits.”

GCDs and well owners in West and South Texas and the Texas Hill Country are facing the threat of declining
groundwater levels and dry wells. Central and East Texas well owners and GCDs are facing the threat of large export
permits to the other parts of the state that will drawdown local supplies, potentially to unsustainable levels. As Texas
faces a hotter, drier, and more populated future, some changes to the existing legal framework are needed to ensure
the health, safety, and welfare of residents and the continuance of the Texas Economic Miracle.

The Legislature should study and hold hearings on enhancing GCD authority, technical expertise, and funding to
effectively requlate groundwater withdrawals and exports. This study should include an examination of how the
Legislature could update the Texas Water Code in order to absolve GCDs of liability for implementing pumping and
export requlations and limits; see a version of proposed language here. The Legislature should also re-examine and
hear testimony on HB 1690 (89R), SB 2660 (89R), HB 193 (89(2)), and HB 215 (89(1)), all of which would help ensure
GCDs are well-equipped to protect and manage the state’s water supplies.

Water Availability

The Legislature took positive steps forward this past session in responding to the many pressures facing Texas’ water
supplies. Even with the new bills passed and new funds created, Texas still faces overburdened water supplies and
increasing population growth. The state should shift its mindset from one of availability to one of sustainability.
Already, water utilities are having to turn down proposed developments due to a lack of water; springs and rivers that
are foundational to local economies are enduring multiple years of drought; and aquifers are falling to near-record
low levels.

Population growth and economic development are beneficial to the state in many ways, but any gains Texas receives
from these boosts will matter little if there is not water to support them. Texas should take heed of other Western
states, where water shortages are limiting development, impacting agriculture, and increasing costs.

The Legislature should study and hold hearings on expanding the applicability of water availability studies for
subdivision, industrial, and commercial developments. This effort should include examining requirements that water
availability studies must consider both groundwater and surface water; that they use best available modeling practices
and data; and that all new developments must submit a study. The Legislature should also examine expanding the
required timeframe for water availability studies to 100 years, up from the current 10 and 30 years, and adding a
water quality provision. The study should include looking at requiring water utilities to submit a water availability report
for their supplies every three years to the counties within their service area, with the report based on the best available
modeling practices and data. Any hearing should include testimony from water utilities, water providers, GCDs, and
city and county governments. The Legislature should also re-examine and hear testimony on SB 1855 (89R).

County Authority and Clarifications Regarding SB 2038 (88R)

Senate Bill 2038 (88R) provided a mechanism for areas in the extraterritorial jurisdiction of a municipality (ETJ) to be
released from that ETJ. Released areas are subject then only to county and state regulations, which are often far less
protective than municipal ETJ regulations. Since the implementation of the bill on September 1, 2023, hundreds of
petitions for release, totaling many thousands of acres, have been submitted and approved throughout Central Texas.
County commissioners have noted that the checkerboard or “Swiss cheese” effect of the bill on city/county jurisdiction
makes long-term planning efforts difficult, especially related to corridor and thoroughfare planning and emergency
services.


https://www.texastribune.org/2025/05/29/texas-water-crisis-groundwater-rights/
https://www.texastribune.org/2025/05/29/texas-water-crisis-groundwater-rights/
https://www.kbtx.com/2025/08/04/extremely-important-texas-groundwater-protection-bills-filed-during-special-session/
https://www.kbtx.com/2025/08/04/extremely-important-texas-groundwater-protection-bills-filed-during-special-session/
https://aquiferalliance.org/wp-content/uploads/2025/11/GCD-Liability-Preemption-Draft-Language.pdf
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB1690
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2660
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=892&Bill=HB193
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=891&Bill=HB215
https://thehill.com/policy/equilibrium-sustainability/4429352-states-facing-most-serious-groundwater-crises/
https://thehill.com/policy/equilibrium-sustainability/4429352-states-facing-most-serious-groundwater-crises/
https://www.hcn.org/issues/53-6/south-water-rapid-growth-in-arizonas-suburbs-bets-against-an-uncertain-water-supply/#:~:text=Even%20though%20the,growth%20are%20sustainable.
https://www.edf.org/media/report-escalating-water-risks-threaten-us-agriculture#:~:text=%E2%80%9CWater%20risks%20increasingly%20form%20the%20most%20critical%20threat%20to%20food%20and%20fiber%20production%20in%20the%20United%20States%2C%E2%80%9D
https://www.hcn.org/issues/57-10/the-dried-out-subdivisions-of-phoenix/?utm_source=wcn1&utm_medium=email&utm_campaign=2025-10-07-Newsletter#:~:text=WHATEVER%20THE%20OUTCOME,what%20it%20costs%3F%E2%80%9D
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB1855

Many proposed developments in the region have withdrawn their land from ETJs in order to face fewer or less
stringent regulations. Some of these proposed developments lie directly in the Edwards Aquifer Contributing and
Recharge zones, placing local water supplies at risk of contamination and downstream communities at risk of flooding.
With SB 2038, various counties in South-Central Texas feel underequipped to provide services to areas previously
served by cities.

Millions of Texans rely on the aquifers and surface waters of Central Texas and expect lawmakers and local city and
county officials to protect their water quality and to work to prevent flooding. Municipal ETJ ordinances related to tree
preservation, regulating nuisances, impervious cover limits, water quality protection, and limiting incompatible land
use through development regulations all protect the health, safety, and welfare of residents in ways county
governments are not able under state law. These same municipal ordinances all help promote responsible
development while protecting water quality and lowering flood risks. County governments often have limited to non-
existent authority to regulate in these areas or cannot take full advantage of the tools available. Find out more on the
impacts of SB 2038 here, on general county authority issues here, and ETJ concerns here.

The Legislature should study the impacts of SB 2038 on county government, long-term planning, and water supplies.
The Legislature should also hold hearings on and invite County Commissioners to provide testimony on legislative
solutions for clarifying county and city jurisdiction, development efforts, and long-term planning under the new SB
2038 regime. The Legislature should hold similar hearings and studies for empowering counties to balance property
rights protections with adequate protections of the Edwards and Trinity aquifers and their watersheds.

Thank you for your hard work and consideration of these important issues. Please consider the Greater Edwards
Aquifer Alliance as a resource throughout the interim session; we are happy to provide testimony, connect you with
experts in these fields, and provide additional research and resources. We look forward to working with you on these
issues during the interim and the 90t Legislative Session.

Sincerely,
Annalisa Peace Rachel Hanes
Executive Director Policy Director

Greater Edwards Aquifer Alliance Greater Edwards Aquifer Alliance


https://aquiferalliance.org/wp-content/uploads/2024/05/Report-on-the-Impacts-of-SB-2038-in-Central-Texas-5.21.24.pdf
https://aquiferalliance.org/wp-content/uploads/2025/02/County-Authority-One-Pager.pdf
https://aquiferalliance.org/wp-content/uploads/2025/02/ETJ-One-Pager.pdf

